Enhancing Teach

Technology Funding Agreement

This Agreement ("Contract” or “Agreement™) is made and entered into as of Decernber 15, 2010,
between New Hope Technology Foundation ("New Hope"), One Valentine Lane, Chapel Hill, NC
27516, and Union County School District (*District”) located at 400 North Church Street, Monroe,
North Carolina 28112-4730.

Recitals:

WHEREAS, New Hope is in the business of providing technology planning, strategic technology
funding assistance, and E-Rate form preparation and compliance; and District is a Jocal education
authority providing K-12 education to the children in its serving area,

WHEREAS, District is eligible for the receipt of e-Rate funding from the Federal Communications
Commission and in order to meet the requirements of eligibility seeks assistance from New Hope
in the preparation of applications and associated documents and the administration and
regulatory compliance of and with the e-Rate program.

NOW, THEREFORE, in consideration of tﬁe mutual promises herein contained and intending to be
legally bound hereby, the parties agree as follows:

1. Scope of Work

A. The District agrees to retain New Hope as its contractor to perform all work set forth
herein and in Attachment C to this Contract on the terms and conditions set forth
hergin,

B. New Hope will act as the District's agent for E-Rate and will process the E-Rate
applications through the administrative and regulatory approval process, including the
Schools and Libraries Division (SLD) of the Federal Communications Commission (FCC).
Management and responses to administrative appeals of adverse decisions, if any, are
included in the engagement. _

New Hope represents that it possesses the qualifications, resources, and experienced and
qualified personnel to provide such services.

C. New Hope will perform all work assaciated with the E-rate application process beginning
with the e-Rate application deadline following the signing of this Agreement and until the
District. and New Hope cancel this Agreement by giving written notice to each other by
June 30" of each year. New Hope will also handle all aspects of any appeal from prior E-
rate funding years if requested by the District at no additional charge to the district.

D. New Hope will not directly perform any legal service for the District, but will retain an
experienced regulatory attorney for its own use if needed.

II. Term

The term of this Agreement shall commence upon the date first set forth above and shall
expire on June 30™ of the first year in which New Hope files for e-Rate funding. The
Agreement will be renewed for subsequent years unless the District or New Hope cancels
the Agreement by giving written notice by June 30™ of each year. Cancellation of the
Agreement shall not-eliminate the obligation of the District to pay fees due on applications



Teaching Through Tothnolagy

that might have been filed by New Hope prior to the notice of cancellation with E-Rate
which might not have yet been approved. In the event such applications are approved by
E-Rate subsequent to cancellation, fees earned on such approved applications will be
payabie according to the terms of this Agreement.

¥II. District’'s Paym

New Hope

New Hope’s fee for its setvices is 2% of the approved funding, provided however, that
payment of New Hope’s fee shall occur as follows:

a) Upon submitting the FCC Form 471 to the SLD, 40% of the above fee is due New
Hope as the first instaliment. ‘

b} The balance of New Hope's fee of all approved funding, less the first instaliment, is
due New Hope when an SLD Funding Cemmitment Decislon Letter {FCDLY} is issued,

In totai, New Hope will receive the above referenced percentage of all approved funding as
the fee for service (an audit will be performed at the end of the SLD funding cycle o
reconcile payments to New Hope versus funding approved. If no funding has been
approved by the SLD as a result of the 471 application(s), New Hope's first installment
received under a.) above will be returned).

If an adverse SLD decision is appealed, final payment shall be made when the District Is
notified that the appeal has been successful.

All fees are due and payable at New Hope's office in Chapel Hill, NC.

IV. Independent Contractor

The parties acknowledge and agreé that New Hope is an independent contractor.

V. Mutual Cooperation

Time is of the essence in performing ail work under this Agreement. The Parties shall
cooperate with each other in the performance of their services hereunder, including
securing and providing all information and data in a timely manner so that all filings are
completed as die,

VI. Confidentiality

A. The Parties agree that all financial, statistical, or proprietary information provided by
either Party, one to the other, or to the District will be kept confidential,

B. New Hope agrees that any technical, or marketing information owned or used by the
District and designated as iproprietary under this Agreement shall not be used
without the written consent of the District.

C. The District agrees that any technical or marketing information owned or used by
New Hope, including this Agreement, and designated as preprietary under this
Agreement shall not used without the written consent of New Hope.
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VIL. Assignment

VIIT.

!x'

Neither party may assign this C{ahtract or any right or interest herein, without the prior
writien cohsent of the cther party; which consent shall not be unreasonably withheld.

Miscellaneous

A. Any amendment, supplement, or waiver of any provision of this Agreement must be in
writing and signed by authorized representatives of hoth parties.

B. This Agreement shall be binding upon and inure to the benefit of the parties hereto,
their successors and permitted assigns.

C. The WHEREAS and NOW THEREFORE clauses and paragraph headings are not solely
for convenience, but in fact demonstrate the interpretation to be accorded this
Agreement,

D. All agreements and covenants herein are severable, and in the event any of them is
held to be invalid by any competent court, the Agreement will be interpreted as if such
invalid agreements or covenants were not contained herein. The parties further agree
that In the event such portion is an essential part of this Agreement, they will
immediately begin negotiations for a replacement.

E. New Hope will comply with all applicable federal, state, county and local laws,
ardinances, regulations and codes in the performance of their obligations hereunder.

F. Nowaiver by any party of the breach of any term or provision of the Agreement will be

construed to be a waiver of any proceeding or succeeding breach of the same or any

other term or provision. : '

G. It s agreed that this Agreement shall be interpreted under the laws of the State of
North Carolina and any action brought in @ court of law to enforce this Agreement or
any portion of it shall be brought in the Stete of North Carolina, Orange County.

H. New Hope will receive no fees or other remuneration of any kind from any other party
except the school! district with which it is contracted.

L Attachments A, B & C are integral parts of this Agreement.

Limitation of Liability

New Hope will not be held responsible or liable for any indirect, spedial, incldental,
consequential, or punitive loss or damage of any kind, including fose of funding (whether or
not New Hope had been advised of the possibility of such foss or damage) by reason of any
act or omission in its performance under this Agreement,

Integration Clause

The Agreement. contains the entire understanding of the parties with respect to the subject
matter hereof and supersedes all prior oral or written agreements. New Hope and the District
stipulate that neither has made any representations with respeet to the Subject matter of the
Agreement or any other representations except such representations as are specifically set
forth herein. New Hope and the District further acknowledge that any representations that
may have heretofore been made by either fo the other are of no effect and that none of
them have relied therean in connection with their dealings with the other,
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IN WITNESS WHEREOF, the partieé hereto have caused this Agreement to be executed by
duly authorized representatives all as of the date first above written,

New Hope Technology Foundation: : District:
By: Y L«\-D i MI' By: /
JohniW. Hughes, President  \.} Authorized Signatufe & Title

Date: & (S vl o ' Date: / //4//!
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ATTACHMENT A
STANDARD TERMS AND CONDITIONS

Acceptance. New Hope Technology Foundation's (hereafter after referred to as “New Hope™ or “New Hape™) acknowlcdgment
of the terms of this Conizact constitutes an agreement to (1) all terms and conditions set fortl or referenced herein, (if)-on any
atiachments hereto, (iif) any applicable solicitation decumentation related 1o this Conteact {including without Jimitation any
request for proposals or invitation for bids or New Hope's response thereto) that deal with the same subject matter as this
Contract, and (iv) any othér terms and conditions:of a written agreement signed by New Hope and the Union Cauiity Board of
Education (hereafter referred to as UCBOE) that deals with the same subject matter as this Contract (collectively, the “Contract
Documents™). The terms and provisions set forth in the Contract Documents shall constitute the enfire agresment between Now
Hope and UCBOE with respect to the purchase by UCBOE of the (i) goods (“Goods”) andior {ii} services provided or work
performed  (“Services™ as described in the Contract Documents. The agrcements set forth in the Contract Documents are
sometimes referred to herein as the “Contract.” In the event of any conflict between any terms and conditions of the Contract
Documents, the terms and conditions most favorable to UCBOE shall contral. No additional or supplemental provision or
provisions in variance herowith that may appear in New Hope's quotation, acknowledgment, inveice or in any other
communication from New Hope to UCBOE shall be deemed accepted by or binding on UCBOE. UCBOE hereby expressly
rejects all such provisions which supplement, modify or otherwise vary from the terms of the Contract Documents, and such
provisions are superseded by the terms and conditions stated in the Contract Documents, ualess and until UCBOE's authorized
represontatives expressly assent, in writing, to such provisions, Stenographic and clerical errors and emissions by UCBOE are
subject to correction.

Quantities. Shipments must equal exact amounts ordered unless otherwise agreed in writing by UCBOE. The dward of 4 term

canfract neither implics nor guarantees any minimum or maximum purchases, .

Prices. If New Hope's price or the regular market price of any of the Goods or Services covered hereunder is ower than he price

stated in the Contract Documents on the date of shipment of such Goods or Services, New Hope agrees to give UCBOE the

benefit of such lower price on any such Goods or Services. In no event shall New Hope™s price be higher thar the price Jast
quoted or tast charged to UCBOE unless otherwise agreed in writing, No charges for Transporiation, bexing, crating, ete, are
allowable unless such charges aré included in the Contract Diocuments,

Price Adjustments {ferm ¢ontracts only). Avy iprice changes, downward or upward, which might be permitied during the

contract period must b general, either by teason of market change or on the part of the New Hope to other cistomers,

a.  NNofification: Must be given to UCBOE in writing concerning any proposed price adjustmients. Such notification shali be
accompanied by a copy of manufacturer’s official notice or other aceeptable evidence that the change is aeneral in nature.

- Decreases: UCBOE shall receive full proportionate benefit immediately atany time during the contract period,

c.  Increases: All prices shall be firm against any increase for 180 days ffom the offective date of the Conitract, After this
period, a request for increase may be submitied with UCBOE reserving the right to accept or reject the incréase, or cancel
the Contract. Such action by UCBOE shall ocour not later than 15 days afier the receipt by UCBOE of & propetly
documented request for price increase. Any increases accepted shall become effective not later than 30 days after the
expiration of the-original 15 days reserved to evaluate the request far increass.

Invoices: It is understood and agreed that orders will be shipped ai the established Contract prices in offect on dates orders are

placed. Invoicing at variance with this provision will subject the Contract to cancellation, Applicable North Caroling sales tax

shall be invoiced as a separate item. Invoices shall be sent to UCBOE’s accounts payablo department with 2 copy to the UCBOE

Project Coordinator.

Freight on Board, All shipments of Goods are freight on board destination imless otherwise stated in the Contract Docutnents.

Taxes. Auny applicable taxes shall be invoiced as a sepatate iters.

Payment Terms. Payment terms are Not 30 days after receipt of correct invoice oracceptance of Goods or Services, whichever

is fater. :

Congition and Packaging. Unless otherwise provided by special terms and conditions or specifications, it is understoad and

agreed that any item offered or shippod has not ben s61d or tsed for any purpose and shall be in first clags condition, All

containers/packaging shall b suitable for handling, storage or shipment,

10. Delays in Shipment, Time and date of delivery are of the essence, except when delay is due to causes beyond Now Hope's

1.

reasonable control and without New Hopie's fault or negligence,
Risk of Loss. New Hope shall have the risk of loss of and damage to the Goods subject to the Contract Documents ustil such
Gioads are delivered fo the destinatien and accepted'by UCROE or its nominee.
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Rejection. All Goods and Services shall be received subject to UCBOR's inspection. Goods or Services that are defective in
workmanship-or material ot athetwise not in conformity with the requiremsats of the Contract Documents may be rejected and
returned at New Hope's expense or may be aoeepted at an appropriate reduction in price. UCBOE may require New Hope to
promptly seplace or comrect any rejected Goods or Services and, if New Hope s to promptly replace or coreect such Goods or
Services, UCBOE may contract with & third party to replace such Goods and Services and chatge New Hope the additional cost.
Compliance with All Laws. New Hope warrants fhat all performance hereunder shall be in accordance with al applieable
federal, stuteand local laws, regulations and arders,

Warranties. New Hope warrants that all Goods and Services deliveredt horennder will be free from defects in muterials and
workmanshipy and will conform strictly to the specifications, drawings, or samples specified or farnished. This wasranty shall
survive any inspection, delivery, acceptance or payment by UCBOE of the Goods and Setvicos and shall run to UCBOE and any
user of the Goods or Services, This cxpress warranty is in addition to New Hope's imptied warranties of merchantability and
fitness for a particular purpose which shall-not be discleimed. In addition to any other rights available at law or equity, UCROR
shall be entitled to alf rights and remodios provided by the Uniform Commercial Code, Chapter 25 of the Narti Carolina General
Statutes, for breach of express warranties and implicd warrantics of merchantability or fitness for o particular purpose, including
but nol limited to.consequential and incidental damages,

Indemaification. Now Hope shall indemnify and hold harmless UCBOE, its officers, agsuots, employees and assipns from and
against all claims, losses, costs, damages, expenses, attorneys' fees and liability that any of them may sustain (a) ariging out of
New Hope's failure to comply with any applicable law, ordinance, regulation, or indestry standard or (b) arising direetly o
imdirectly out of New Hope's performanec or lack of performance of the terms angd conditions of the Contract. In the event that
any Goods or Services sold and delivered or sofd and performed under the Contract Documents shall be defective in any respect
whatsoever, New Hope shafl indemnify and save harmless UCBOE, ils officers, agents, employees and assigns from all loss or
the payment of all sums of monay by reason of all accidents, injuries or darmages fo persors or property that shall happen or
oceur #n connection with the use or sale of such Goods or Services and are contributed to by said eondition. In the event Now
Hope, its employees, agents, subcontractors and or Towes-fier subcontractors enter premises occupied by or under the contrel of
UCBOE in the petformance of the Contract Docutnents, New Hope agrees that it will indemmify and hotd harmless UCBOE, its
officers, agents, employees and assigns, from any loss, costs, damage, expense or Fability by reason ef property damage or
personal injury of whatsoever nature o kind arising out of, as a result of, or in connection with such enery.

Insurance. Unless such insurance requirements are waived or modified by UCBOE or Insurance and Risk Management New

Hope certifies that it currently has and agrees to purchase and maintain during its performance under the Contragt the foliowing
insurance from one or more insurance companies aceeptable to UCBOE and authorized to do. business in the State of Norlh
Carolina:  Professional Linbility Insurance - New Hope Foundation as Contractor will obtain professicnal Tiabtlity insurance
covering acts, errors, mistakes, and otissions arising out of the work or services performed by said Coatractor, or aty person
emplayed by Conteactor, with a fimit of nol Tess than $1,000,000 each claim. Automobile - New Hope: shail maintain bodily
imjury and property damage fability insurance covering all owned, non-owned and hired automobiles. The policy Fimits of such
insurance shajl not be less than $1,000,000 combined single lintit cach personfeach ocourrence. Commercial General Liability -
New Hope shall maintain commercial general Hability insurance that shall jirstect New-Hope frem clairs of bodily fajury o
property damage ‘which arise from performance wunder the Contract. This- insurance shall include coverage for contractual
liability. The poficy limits of such insurance shall not be less than $1,000,000 combined. single limit each occurrence/anmual
aggrogate. Worker's Compensation and Emplayers’ Liability Insurance. = If applicable to New Hope, New Hope shall meet ihie
statutory requirements of the Stafe of North Carolina for worker's compensation coverage and employers' liability insurance.
New Hope shall also provide any athér insurance or bonding specificalty recommiended in writing by the DIRM ox téquiired by
applicable law. Certifieates of such insurance shall be furnished by New Hope.to UCBOE and shall contain the provision fhat
UCBOE be given 30 days' written notice of any intent to amend or terminate by cithér New Hope or the inswing company.
Failure to furnish insurance certificates or to maintain such insurance shall be a default under the Contract and shall be grounds
for immediate termination of the Contract, ;

Termination for Convenjence. UCBOE shall have the right, without assigning any reason therefore, to terminate any work
under the Contract Documents, in whole or in part, at any time at its complete discretion by providing 10 days notice in writing
from UCBOE to New Hope. 1f the Contract is terminated by UCBOR in accordance with this paragraph, New Hope will be paid
in an arount which bears the same ratio to the totaf compensation as does the Goads or Services actually defivered or performed
1o the total originally contemplated in the Contract. UCBOE will not be liable to New Hope for any costs for completed Goods,
Goods in process or materials acquired ot contracted for, if such oosts were incurred prior to the date of this Contract,
Termination for Defanlt. UCBOE may terminate the Ceritract, in whole or in part, imnediately and without prior fiotice wpan
breach of the Contract by New Hope. In addifion to any other remedies available to UCBOE law or equity, UCBOE may
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procure upon such terms as UCBOE shall deem appropriate, Goods or Services substantially similar to those so termingted, in
which case New Hope shalf be liuble to UCBOE for any excoss costs for such similar supplies or services and any expenses
incurred in eonnection therewith,

Contract Funding. It is undersiood and agreed between New Hope and UCBOT that UCROE's obligation under the Confract is
contingent upon the availability of appropriated funds from which payment for Contract purposes can be made, No legal
Ifability on the part of UCBOE for any payment mtay arise until funds are made avaitable to UCBOE’s F inance Officer and undi}
New Hope receives notice of such availability. Should such funds not be Appropriated or allocated, the Conlrct shall
immediately be terminated. UCBOR shall not be Tiable to New Hope for damages of any kind (gencral, special, consequential or
exemplary) as a result of such termination. : '

Accounting Procedures, New Hope shall comply with any accounting and Fiscal tiagement procedares prescribed by
UCBOE to apply to the Contract. New Fope shall assure such Hscal control and.accounting procedures as may be necossary for
proper disbursement of and accounting for all project funds, :

Lmproper Pavments, New Hope shiall assunre alf risks attendant 1o any improper expenditure of funds under the Contract, New
Hope shall refund to UCBOE any payment made pursuant to the Contract # it s subsequently defermined by audit that such
payment was improper under any applicable law, regulation or procedure. New Hope shall maké such refunds within 30 days
after UCBOE notifies New Hope in writing that-a payment has been determined to be improper, '
Contract Eransfer. New Hope shall not assign, subcontract or otherwise fransfor any interest in' the Contract witheut the prior
wittert approval of UCBOE,

Contract Personnel. New Hope agrees that it has, or will secure at its own expense, ull personnel required to perform the
serviees set forth in the Contract. .

Key Pevsqnnel. New Hope shall not substitute for key personnel assigned to the performance of the Contract without prior
wiitten approval from UCBOE Project Conrdinator. "Key personnel® are defined as those individuals identified by name or title
in the Contract Documents or in written communication from New Hope, “UCBOE Praject Coordinator” is the individual at
UCBOE responsible for administering the Contract,

Enlinncing Teaching

. Confraet Modifieatigns. The Contract may be amended only by written amendment duly executed by both UCBOE and New

Hope. However, minor modifications may be made by UCBOE Project Coordinator to take advanitage of unforeseen
opporiunities that: (a) do not change the intent of the Contract or the scope of New Hope's performancs; (b} de not increase: New
Hape's total compensation or method of paymeat; and (c) either improve the overall quality of the product or service to UCBGE
without increasing the cosi, or reduce the total cost of the product or service without rediicing the quantity or quality. Afl-such
minor modifications to the Contract must be recorded in writing and signed by both the Project Coordinator and New Hope, and
placed on file with the Contract. No price sdjustments will be made nless the procedurt has bee included in the Contract and 2
maximum allowable amount stipulated.

Relationship of Parties. New Hope is an indepenident contractor and not an employee of UCBOE. “The conduct and control of
the work will lie solely with New Hope, The Contract shall-not e construed as establishing a joint venture, partnership or any
principal-agent relationship for any purpose between New Hope and UCBOE. Employess of New Hope shall remain subject to
thle exclusive. control and supervision of New Hopie, which is solely responsible for their compensation,

Advertisement. The Contract will not be used in connection with any advertising by New Hope withouf prior writien approval
hy UCBOE.

Nondiscrimination, During the performance of the Contract, New Hope shall nof discriminate against or deny the Contract's
benefits to any person on the basis of sexual arientation, national origin, raie, ethnic hackground, color, religion, gender, #g6 or
disability, ‘

Conflict of lufevest, New Hope represents and warrants that no member of UCBOE or any of its employees or officers has &
persenal or financial interest or will benefit from the porformance of the Conteact or bas any interest in any Contract, subeontract
or other agreement refated to the Contract, New :Hope shall not permit any member of UCBOE o any of its employees or
officers to obtuin & personal or financial interest or benefit from the performance of the Contract or fo have any interest it any
Contract, subcontract or ofher agreement related to the Contract, during the term of the Contract. New Hope shall cause this
paragraph to be included in all Contracts, subcontracts and other agreements related to the Contract,

Gratuities to UCBOE. The right of New Hopc to proceed may be termirtated by written notice if UCBOR.detérmincs that New
Hope, ifs agent or another representative offered or gave a gratuity to an official or employee of UCBOE in viokation of policies
of UCBOE.

Kickhacks to New Hope. New Hope shall not permit any kickbacks or gratuities to he provided, directly or indirectly, to itself,
its employees, subcontractors or subcontractor employees. for the purpose of improperly obtaining or rewarding Favorable
treatment in connection with a UCBOE Contract or in conneetion with a subconiract relating to a UCBOE Contract. When New
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Hope has grounds to believe fhat a violation of this clause may have cecurred, New Hope hall promptly report to UCBOE i
writing the possible violation.
Meoniforing and Evaluation, New Hope shall cooperate with UCBOE, or with any ofher person or agency as dirccted by
UCBOE, in monitoring, inspecting, auditing or investigating activities related to the Contract, New Hope shall permit UCBOE
to ovaluate all activities conducted under the Contract. UCBOE has the right at its sele discretion to require that New Hope
remove any emplayee of New Bope from UCROER property and from performing services under the Contract following
Travision of notice to New Hope of the reasons for UCBOE s dissatisfaction with the services of New Hope's employee.
Fipaucial Responsibility. New Hope is financially sofvent and able to perform under the Contract, If requested by UCREE,
New Hope agrees fo provide a copy of its Iniest audited annual financial statements or other financial statements as deenited
aceeptable by UCBOR's Finance Officer. n the event of any pracoeedings, vohuntary or involuntary, in bankruptey or insolvency
by or against New Haope, the inability of New Hope to meet its debis as they become due or in the event of the appointment, with
of without New Hope’s consent, of an assignee for the benefit of creditors or of a receiver, then UCBOE shall be entitled, at iy
sole option, to cancel any unfilled part of the Contract without any liabifity whatseever, .
Governmental Restrictions. In the event any governmental restrictions are imposed which necéssifate alteration of the
material, quality, workmanship or performance of the items offered priarto their defivery, it shdlf be the Tesponsibility of the
New Hope to nofify, in writing, the issuing porchasing office at once, indicating the specific regulation which required such
alterations, UCBOE reserves the right to accept any such alterations, including any price adjustments oceasioned thereby, or to
cancel the Contract,
lnspection at New Hope's Site, UCBOE reserves the right to inspect, at 4 reasonable time, the equipment/item, plang or other
facilitics of a prospective contractor prior o Contract award, and daring the Contract terfn as necessary for UCBOE
determination that such equipment/item, plast or other facilities conform with the specifieationsfrequirements and are adequate
and suttable for the proper and effective performance ofthe Coftract,
Confidentinlity Information. Student Information. 1f, during the course of New Hope's performance of the Confract, New
Hape should obtain any irfofniation pertaining to the students' official records, New Hope agrees 1o keep any such information
confidenttal and to not disclose or permit to be disclosed, directly or indirectly, to any pesson or entity any such student
information, The Comtract shall ot be construed by either party to constitute a waiver of or to in any manner diminish the
provisions for confidentiality of students' records. Additionally, pirswant o NC.G.S. H3C-400.1, Prokibition on fhe
Disciosure of Information about Studerits, it is unlawful for a person who enters iitio a contract with a local board of education o
sell personally identifiable mformation that is obtained from a student as 4 result of that person’s performance ender the

Contract. Employes Personnel Information. If, during the course of New Hepe's performance of the Contract, New Hopz should

obtain any information pertaining to employees of UCBOEs personnel records, New Hope agrees {o keep any such information
confidential and to not disclose or permit to be disclosed, directly or indirectly, to auy person or entity any stich persontiel
information. Other Confidential Information. () New Hope aprecs that it will at ofl times hold in confidence for UCBOE &1l
designs, know-how, tectmigues, devices, drawings, specifications, patterns, technjeal information, documents, business plans,
item requirements, forccasts and similar data, ordl, written or otherwisc, conveyed by UCBOE to New Hope in conniestion
herewith or procured, developed, produced, manufactured or fabicated by New Hope in connection herewith or procured,
developed, produced, manufactured or fabricated by New Hope in connection with New Hape's performance hereinder
(vollectively, "Information"). New Hope shall exercise the same degree of care to prevent disclosure of any Information to
others a5 it tokes to preserve and safeguard ifs ownproprietary information, bit in any event, no Tegs than a reasoriable degree of
care. New Hope shall not, without the prior written consent of UCBOE, reproduce any Information; nor disclose Information to
any party; nor use any Information for any purpose other thar performarice for the benefit of Now Hope. heteunder, (b) Any
technical knowledge or information of New Hope which New Hope shall have disclosed ormay hereafler disclose to UCBOE in
connection with the Goods or ather performance covered by the Contract shall not, unfess othersise specifically agreed upon in
writing by UCBOE, be deemed to be confidential or proprictary. information and shall be acquired by UCBOFE free from any
Testrigtions as part of the consideration of the Contract,

Intellectual Property. New Hope agrees, at its own.expensc, o indemnify, defend and save UCBOL harmless from all Hability,
lass or expense, including costs of seitlement and attorniey's fees, resulting from any cleim that UCBOE's use, possession or sule
of the Goods or Services infringes any copyright, patent or tradomark of is a misappropriation of any Irade secref.

No Pre-fudgment or Post-Judgment Interest, [n the cvent of any action by New Hape for breach of contesct in connection
with the Contract, any amount awarded shall nol bear intetest either before or after any judginent, and New Hope specifically
waives any claim for inferest.

Background Checks. At the request of UCBOE’s Project Coordinator, New Hope (if an individual) or any individual
employees of New Hope shafl submit to UCBOE crisminal background check and drug testing procedures.
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Mediation. 1f a dispute arises out of or relates to the Contract, or the breach of the Contract, and if the dispute cannot be settled
through negoliation, the parties agree first to try in good faith o seftle the dispute by mediation administered by the American
Arbitzation Association under its Commercial Mediation Rules before resorting to litigation,

No Phird Party Benefits. The Contract shall not be eonsidered by New Hope to create any benefits on bebalf of any third party.
New Hope shail include in all contracts, subcontracts or other agreements relating to the Contract an acknowledgmeric by the
coniracting parties that the Covitract creates no third party benofits,

Force Majeure. If UCBOE is unable to perform its obigations or to accept the services or goods because of Force Majeure (as
hereinafier defined), the time forsuch performance by UCBOE or acceptance of serviees will be equitably adjusted by allowing
additional time for performance or acceptance of services equal to any periods of Force Majeure, “Foree Majewre” shall mean
any delays caused by acts of God, riot, war, terrorism, inclement weather, labor strikes, material shortages and other causes
beyond the reasonable control of UCBOE,

Ovwnershin of Documents. All documents created pursuant to the Contract shail, unless expressly provided otherwise i
writing, be owned by UCBOE. Upon the termination or expiration of the Contract, any and 2! finished or unfinished documents
and other taterials produced by New Hape pursuant to the Contraot shall, at fhe request of UCBOE, be torned over to TCBOE,
Any teehnical knowledge or information of New Hope which New Hope shall have disclosed or may hereafter disclose to
UCBOE shall not, unless otherwise specifically agreed upon in writing by UCBOE, be deemed to be confidential or proptietury
informiation and shall be acquired by UCBOE free from any restrictions as patt of the considevation of the Contract.

Strict Compliance, UCBOE may at any time insist upon strict compliance with these terms and conditions notwithstanding any
previous course of dealing or course of performante between the partics to the contrary.

General Provislons, UCBOE's romedies as set forth herein are not exclusive. Any delay or omission in exercising any right
hereunder, or any waiver of any single breach or default hereunder, shall not be deemed o be 2 waiver of such right or of any
other right,. breach, or default. If action be instituted by New Hope hereunder, UCBOE shall be entitled to recover costs and
reasorable attorney's fees. New Hope inay not assign, pledize, or in any manner encutsber New Hanpe's rights ander this Conteact,
or delogate the performance of any of its obligations hereunder, without UCBOE's [Irior, express writfen consent,

Coptract Situs. All matters, whether sounding in contract or tort relating to the vatitity, construction, interpretation and
enforcement of the Contract, will be determined in Unien County, North Carolina. North Carolina Taw will govetn the
interpretation and consiruction of the Comrtract.

- Jessica Lunsford Act, Contractors, subcontractors, consiltants, sub-consultants, and vendors shall znaual ly conduct 2 review of

the State Sex Offender and Pablic Protection Registeation Program, the State Sexnally Yielent Predator Registration Program,
and tae National Sex Offender Registry for all employees who will provide services under this contract, Any employee of the
contractor, subcontractor, consultant, sub-consultant, or vendor found to be registered on any of the lists identified herein shall
not perform any work under this vontract and shall not be permitted to enter property owned by Union County Public Schools or
Union County on behalf of Union County Public Schools. Failure to comply may rosult in legal action and termination of the
contract for defauit,
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Attachment B
Confidentiality Agreement

New Hope Technology Foundation (New Hope) and on behalf of its employees hereby agree
in the course of professional services work to be performed for Union County School District
(District) that information and material belonging District may be needed by New Haope Lo
carry out work to be performed by New Hope for District. '

Both New Hope and District agree that all financial, statistical, or proprietary information
provided by either Party, one to the other, or to the District will be kept confidential. New
Hope agrees that any technical, or marketing information owned or used by the District and
designated as proprietary under this Agreement shall not be used without the written
consent of the District and the District agrees that any technical ar rmarketing Information
owned or used by New Hope, including this Agreement, and designated as proprietary under
this Agreement shall not used without the written consent of New Hope.

Further, in reference to confidential student information, if, during the course of New Hope's
performance of services work and any subsequent contract, New Hope should obtain any
information pertaining to the students' official recards, New Hope agrees to keep any such
information confidential and to not disclose or permit to be disclosed, directly or indirectly, to
any person or entity any such student information. No agreement. shall be construed by
either party to constitute a waiver of or to in any manner diminish the provisions for
confidentiality of students' records. Additionally, pursuant to N.C.G.S. 115C-401.1,
Prohibition on the Disclosure of Information about Students, it is unlawful for a person who
performs work or enters into a contract with a local board of education to sell personally
identifiable information that is obtained from a student as a result of that persen's
performance under a contract.




Enhancing Teaching Through Technology
ATTACHMENT C

SCOPE OF WORK

NEEDS ASSESMENT
®  Review Technology Plan
Review current technology infrastructure and support
Review planned technology needs
Insure consistency with Technology Plan
Determine E-Rate eligible products
Determine proper E-Rate discount for each school and District
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- BID PREPARATICON, PUBLICATION, & AWARD
¢ Gather and review current telephone, internet and services billings, contracts, and
service agreements
- Determine services/products to be bid consistent with Needs Assessment
Develop technical specifications and other bid documents
Insure that District has & proper funding decision matrix
Prepare and publish both the FCC 470 and supporting bid documents
Receive and review bids for compliance with E-Rate reguiations
Assist District with negotiation of contract for successful bidder(s)
+ Insure that contracts are properly executed
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SLB REQUEST FOR FUNDING
°  Prepare and file FCC 471 application
©  Prepare and file Form 21 Attachments to 471

RESPONSE TO SLD QUESTIONS .
® Respond to Program Integrity Assurance (PIA), Selective Review, or other audit
questions
®  Insure timely response to the foregoing

FILING OF OTHER FOU FORMS
®  File FCC 486 when service is scheduled to commenca
®  Fite Form 500 and BEAR forms

SLD PROCESS
®  Insure compliance with all SLD rules and regulations :
°  Retain all files for Client for audit purposes. (Five-year record retention is mandatory,)
°  Represent district:if audits and selective reviews for prior &Rate filing year

LEGAL CONSULTATION
*  Work under direction of Client's legal counsel on regulatory issues.
®  Monitor and keep Client advised of latest e-Rate, Federal Communications Commission
issues, and rulings. :




